
ILLINOIS ENVIRONMENTAL,
PROTECTIONAGENCY

) PCBO3-131
) (USTAppeal)
)
)
)
)

M4Y 2 32003

STATE OF ILLINOIS
Pollution Control Board

NOTICE OF FILING

To: Joim Kim
SpecialAssistantAttorneyGeneral
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276

DorothyGunn
Clerk of theBoard
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
Suite 11-500
100 WestRandolphStreet
Chicago,Illinois 60601

PLEASE TAKE NOTICE that on Friday, May 23, 2003, I filed with the Clerk of the

Illinois Pollution Control Board of the StateofIllinois an original, executedcopyof a Petition

for ReviewofIllinois EnvironmentalProtectionAgencyDecisionsandAppearancesfor Carolyn

S. HesseandBethA. Harvey.

Dated: May23,2003

CarolynS. Hesse,Esq.
BethA. Harvey
Barnes& Thoniburg
2600ChasePlaza,10 SouthLaSalleStreet
Chicago,Illinois 60603
312-214-8301

Respectfullysubmitted,

By:
CarolynS. H~se

BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS CLERL~~rrrc~

KELLER OIL PROPERTIES,NC.,

Petitioner

v.

)
)
)

Respondent )
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BEFORE THE POLLUTION CONTROL BOARD ~

OF THE STATE OF ILLINOIS CLERK’S OFFTCF

KELLER OIL PROPERTIES,INC., ) M14y 2 3 2003STATE OF ILLINOIS

Petitioner ) 0//Ut lOfl COflt~0/Board

)
v. ) PCBO3-131

) (USTAppeal)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent )

PETITION FOR REVIEW OF ILLINOIS ENVIRONMENTAL

PROTECTION AGENCY DECISIONS

Keller Oil Properties,Inc. by its attorneys,Carolyn S. Hesseand Beth A. Harvey of

Barnes& Thornburg,pursuantto the Illinois EnvironmentalProtectionAct, 415 ILCS 5/1 et.

seq. (the “Act”) and 35 Illinois Administrative CodeSection 105.400 et. seq., herebyappeals

certaindecisionsby theIllinois EnvironmentalProtectionAgency(the“Agency”).

1. Keller Oil Properties,Inc. (“Keller”) is theownerofpropertylocatedat419 West

Lincoln, Charleston,ColesCounty,Illinois. Thesiteis a gasolineservicestation

knownasUniversityBP orUniversityShell thathasundergroundstoragetanks

(USTs)on theproperty,which storegasoline,heatingoil, anddieselfuel.

2. LUST IncidentNumber881670wasobtainedfollowing a siteinvestigation.

3. OnJuly 5, 2002,theAgencyreceivedKeller’s requestfor reimbursementof costs

from theIllinois UndergroundStorageTankFund(the“Request”)for theperiod

from July 1, 2001 to March 31, 2002,in theamountof$48,657.36.

[This filing submitted on recycled paper asdefined in 35 Ill. Adm. Code1Qt202]



4. TheAgencydeniedcertaincostsin theRequestin a letterdatedJanuary17,2003,

acopyof which is attachedheretoasExhibit A.

5. Keller is appealingthis January17, 2003denialbecause:

(a) the Agency deniedcertaincosts due to the deductionfor an adjustmentto
HandlingChargesgreaterthanallowedby the sliding scalebasedon eligible
subcontractorcharges;

(b) the Agency denied certain costs by claiming that the costs that the
owner/operatorfailed to demonstratewerereasonable;and

6. Kellerdisagreeswith theAgency’sdecisionandbelievesthat thecostssubmitted

for reimbursementarecorrectiveactioncosts,arereasonableand arethetypesof

coststhat areeligible for reimbursementundertheAct and implementing

regulations.

7. TheAgency’sletterdenyingreimbursement,Exhibit A, providesno further

explanationoftheAgency’sreasonsor basesfor denialthat could aidPetitioner

in settingforth its groundsofappeal. Nevertheless,theAgency’sdenialis a final

decisionthatPetitionermustappealto theBoardin orderto preserveandenforce

Petitioner’sright to reimbursementundertheUST Fund.

8. OnFebruary24, 2003,thepartiestimely filed ajoint noticeto extendtheappeal

deadline.OnMarch 6, 2003,theBoardfiled an orderextendingtheappeal

deadlineuntil May23, 2003,a copyof which is attachedheretoasExhibit B.

Pursuantto theBoard’sMarch 6, 2003order,this appealis timely filed.

[This filing submitted on recycled paper asdefined in 35 III. Adm. Code101.2021



WHEREFORE,Keller Oil Properties,Inc. respectfullyrequeststhat the Board enteran

orderthatwill providethatit be reimbursedfrom theUST Fundfor its submittedcostsandfor its

attorneysfeesandcostsin bringingthis appeal.

Respectfullysubmitted,

KELLER OIL PROPERTIES,INC.

By:_________
OneofIts Atto~eys

CarolynS. Hesse,Esq.
BethA. Harvey
Barnes& Thornburg
2600ChasePlaza
10 SouthLaSalleStreet
Chicago,Illinois 60603
312-214-8301

[This filing submitted on recycled paper asdefined in 35 III. Adm. Code 101.202]



ftLI.NOIS. ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O.Box 19276, SPRINGFIELD, ILLINOIS 62794-9276
• JAMES R. THOMPSON CENTER, 100 WEsT RANDOLPH, SUITE 11-300,CHICAGO, IL 60601

RENEE CIPRIANO, DIRECTOR

217/722-6762 .

JAN 18 2003

JAN 1 7 2003 .

L. Keller Oil Properties,In~.
Attn: JoeHenry
P.O.Box70
Effingham,Illinois 62401

Re.: LPC #0290105024-- ~o1esCounty
•Chariestorii~ellerOil . . . .

• 4.19 WestLincoln .. ‘.

LUSTlncident#88167.0 S

LUST FISCAL FILE . . . .5.

DearMr. Henry: . 0

TheAgencyhascompletedthei~evie~ioftherequestfor reimbursementof correctiveactioncosts
• from the Illinois UndergroundStorageTankFundfor theabove-referencedfacility. Theinvoices

reviewedcoveredtheperiodfrom July 1, 2001to March31,2002. Theamountrequestedwas

$48,657.36. . .

The deductibleamountfor this claim is $50,000.00,which waspreviouslydeductedfrom

reimbursementrequestsreceivedJune29, 1 999~May18, 2000,andMarch 26, 2001. Listed in
‘AttachmentA arethecostswhich arenOt’beingreimbursed’fromthis requestandthereasons
thesecostsarenotb~ingreimbursed. -

On July 5, 2O0~,theAgencyreceivedyourcompleterequestfor paymentfar this claim. As a
resultof theAgency’sreviewof this claim,a voucherfor $47,964.30will be preparedfor
submissionto theComptrollersOffice for paymentas fundsbecome~.vailablebaseduponthe
•datetheAgencyreceivedyourcompleterequestfor paymentofthis claim. Subsequentclaims
that ha~’ebeen/aresubmitted~‘i11be processedbased..uponthedatecompletes~bsequentbillings
requestsarereceivedby the Agency. . S ~• •

This constitutestheAgency’sfinAlactionwith regà.rdto the aboi~ieinvoices. An underground
stOragetankowneror operatormayappealthis final decisionto theIllinois Pollution ControF
Board(Board)pi.irsuantto Section22.1Sb(g)andSection40 oftheAct by filing a petitionfor a

Rc)C~Fa~o—4302 North Main Street. Rockiord. IL 61.103 —(luSt 067.7404 . ~ 11 60016— (647) 2’14-4073
— 505 South State. EIgin 0 14 — (3091 693-5460

~u or L~n- — 7620 N. University St.. , — Charnpoi~in,IL 61112(1 —(2171 333-61)07
S~tONC5,ELD— 4500 S. Sixth Street Rd., Sprin~— . ~svijI~,IL 62234—1616)346.5120



JAN 18 20~3
Page‘2

hearingwithin 35 daysafterthedateofissuanceofthefinal decision.However,the35-day
periodmaybe extendedfor aperiodoftimenot to exceed90 daysby writtennoticefrom the
owneroroperatorandtheIllinois EPA within theinitial 35-dayappealperiod. If theowneror
operatorwishesto receivea90-dayextension,awritten’requestthatincludesastatementofThe
datethe final decisionwasreceived,alongwith a copy ofthis decision,mustbe sentto theIllinois
EPA as soonaspossible. S -

For infonnationregardingthefiling of anappeal,pleasecontact:

DorothyGunn, Clerk . .

Illinois PollutionControlBoard - -

StateofIllinois Center .

100 WestRandolph,Suite11-500
r’i..:,....~ ~ tr~rsi

IIIUIUIO UUUUI . 5 -

312/814-3620.. S • - • • 0

Forinformationregardingthefiling ofanextension,pleasecontact:

Illinois EnvironmentalPratectionAgency 0 ~, • -

- Division ofLegal Coun~l . 0

.1021 NorthGrandAvenueEast
Springfield, Illinois 62794-9276 -

217/782-5544. -.

If you have-anyquestions,pleasecontactDianaGobehnanof my staff or CarolHawbaker
of theLUST Sectiontechnicalstaffat 217/782-6762.

Doug~ásE. Oakley,Manager
LUST ClaimsUnit
Planning& ReportingSection
Bureauof Land

DEO:DLG:mls\033563.doc.

Attachment

Sincer~l~’,

cc: .CW3M.



AttachmentA - JAN ~ ~o q •

AccountingDeductions .

Re: LPC #0290105024-- ColesCounty • . -‘ S

Chadeston/KellerOil -

419 WestLincoln - 0

LUST IncidentNb. 881670
LUSTFISCAL FILE , • -‘ . - 5 5

Item # DescriptionofDeductions. ‘.

1. $. 119.80;deductionfor an adjustmentin HandlingChargesofgreaterthantheallowed
Sliding Scale(Section22.18b(i)(2)oftheEnvironmentalProtectionAct).

Ineligiblesubcontractorchargesin billing package.

2. - ‘$573.26,deductionin coststhattheowner/operatorfailed ~odemonstratewere
• - reasonable(Section22.18b(d)(4)(C)oftheEnvironmentalProtectionAct).

CW3M 08/01 -- Administrativeassistantandengineerrates;pastdue anaopnton . •
CharlestonWaterDept. bill; C]PSlate charge-- $52.76

CW3M 09/01 -- Projectmanager,administrativeassistant~ndengineerrates- $176.00

CW3M 10/01 -- Administrativeassistantand engineerrates- $9.5O

CW3M 11/01---Administrative assistantandengineerrates- $5.00 .

• CW3M 12/01 -- Administrative’assistant,engineer,andmobilizationrates-- $127.50

CW3M 01/02 -- Projectmanager,administrativeassistantandengineerrates- $124.50

CW3M 02/02 --- Engineerrate;VOC, ENA, ammoniarates,andanionon Prairie
Analytical-$78~00 - .. . S

DLGanJs\033564.doc •‘ . -. . -‘ . S



ILLINOIS POLLUTION CONTROLBOARD
March 6, 2003

‘KELLER OIL (July 1, 2001 — March 31, )
2002), )

)
Petitioner, ) S

) PCBO3-131
v. . • ) (UST Fund)

) (90-DayExtension)
ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY, )

)
Respondent. • )

ORDEROF THE BOARD (byT.E. Johnson):

OnFebruary24, 2003,thepartiesplacedin theU.S. mail ajoint requestto extendthe35-
dayperiodwithin whichKeller Oil mayappealaJanuary17, 2003 determinationoftheIllinois
EnvironmentalProtectionAgency(Agency). See415 IILCS 5/40(a)(1)(2002);35 Iii. Adm. Code
105.206(c),105.208(a),(c). KellerOil wasservedtheAgency’sdeterminationon January18,
2003. Becausethejoint request’spostmarkdateis within thefiling periodfollowing Keller Oil’s

• receiptoftheAgencydecision,thepetitionis timely filed. See35 Ill. Adm. Code.101.300(a),
101.300(b)(2),105.404. TheAgencyissuedareimbursementfrom theUndergroundStorage
TankFundin theamountof $48,657.36,KellerOil requested$47,964.30.This matterregards
Keller Oil’s leakingundergroundstoragetanksite at419 WestLincoln in Charleston,Coles

• county. TheBoardextendstheappealperioduntil May 23,2003,as thepartiesrequest.See
415 ILCS 5/40(a)(1)(2002); 35 Ill. Adm. Code105.208(a)..If KellerOil fails to file an appeal
on orbeforethat date,theBoardwill dismissthis caseandclosethedocket.

IT IS SO ORDERED. ‘

I, DorothyM. Gunn,Clerk.oftheIllinois PollutionControlBoard,cei-tify that theBoard
adoptedtheaboveorderon March6, 2003,by avoteof6-0.

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard



RECEIVED

BEFORE THE POLLUTION CONTROL BOARD CLERK’S OFPCf~

OF THE STATE OF ILLINOIS M~4Y2 22003STATE OF ILLINOIS

KELLER OIL PROPERTIES, INC., ) POlltgtj0~Control Board

)
Petitioner )

)
v. ) PCBO3-131

)
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY,

)
)

Respondent )

APPEARANCE

NOW COMES the undersigned,Carolyn S. Hesse,and enters an appearancefor the

Petitioner,KELLER OIL PROPERTIES,INC., in theabovecaptionedmatter.

Dated: May23, 2003

Keller Oil Properties,Inc.

By:_________
Oneof Its At~meys

CarolynS. Hesse
Barnes& Thomburg
10 S. LaSalleStreet
Suite2600
Chicago,Illinois 60603
(312)214-8301

[This filing submitted on recycledpaper asdefined.in 35 III. Adm. Code101.202]



R~C~~VED
CLPj~l<’~OFFICE

BEFORE THE POLLUTION CONTROL BOARD M/~Y2 32003
OF THE STATE OF ILLINOIS STATE OF ILLiNOISPollutj0,~Control Board

KELLER OIL PROPERTIES,INC., )
)

Petitioner )
)

v. ) PCBO3-131

)
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY,

)
)

Respondent )

APPEARANCE

NOW COMES the undersigned,Beth A. Harvey, and enters an appearancefor the

Petitioner,KELLER OIL PROPERTIES,INC., in theabovecaptionedmatter.

Dated: May 23,2003

Keller Oil Properties,Inc.

B~g~k ~
O~iieof Its Attorney

BethA. Harvey
Barnes& Thornburg
10 S. LaSalleStreet
Suite2600
Chicago,Illinois 60603
(312) 357-1313

Ci-IDSO) BZH 169048v1

IThis filing submitted on recycled paper asdefined in 35 III. Adm. Code101.202]



CERTIFICATE OF SERVICE

I, on oathstatethat I haveservedthe attachedPETITIONFOR REVIEW OF ILLINOIS
ENVIRONMENTAL PROTECTIONAGENCY DECISIONSandAPPEARANCESfor BethA.
HarveyandCarolynS. Hesseby placingacopy in an envelopeaddressedto:

JohnKim
SpecialAssistantAttorneyGeneral
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276

via U.S.mail this ,Z~3 dayofMay, 2003.

DorothyGuim
Clerk oftheBoard
Illinois Pollution ControlBoard
JamesR. ThompsonCenter,Suite11-500
100 WestRandolphStreet
Chicago,Illinois 60601

viaHandDeliverythis ~-~2dayofMay, 2003.

CarolynS. He~e

[This filing submitted on recycled paper as definedin 35 III. Adm. Code101.202]


